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UNITED STATES DISTRICT COURT
SOUTHERN,DL

CASE NO.

UNITED STATES OF AMERICA
vS.

ALCATEL-LUCENT FRANCE, S.A.,
f/k/a “Alcatel CIT, S.A.,”

Defendant.

/

PLEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of the United States Department of Justice (the “Department of Justice” or the “Department”),
and the defendant, Alcatel-Lucent France, S.A. (“Alcatel-Lucent France” or the “Defendant™),
which was formerly known as “Alcatel CIT, S.A.,” by and through its undersigned attorneys, and
through its authorized represeﬁtative, pursuant to authority granted by the Alcatel-Lucent France
Board of Directors, hereby submit and enter into this plea agreement (the “Agreement™), pursuant
to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure. The terms and conditions of this
Agreement are as follows:

The Defendant’s Agreement

1,.  Alcatel-Lucent France agrees to waive indictment and plead guilty to a one-count
cfiminal information filed in the Southern District of Florida charging Alcatel-Lucent France
W1th conspiracy to commit offenses against the United States in violation of Title 18, United
Sfafes Code, Section 371, that is, to violate the anti-bribery, books and records,‘ and internai

controls provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA”), as amended, Title
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15, United States Code, Sections 78dd-1, ef seq. The Defendant further agrleles to persist in that
ple.a.through sentencing and, as set forth below, to cooperate fully with the Dcpé.rtm_ént in its
in\}estigation into all matters related to the conduct charged in the Information. |

2. . The Defendant understands and agrees that this Agreement ié between the
Departinent and Alcatel-Lucent France and does not bind any other division or section of the
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
cooperation of Alcatel-Lucent France, its direct or indirect affiliates, subsidiaries, and parent
éorﬁoration, to the attention of other prosecuting authorities or other ageﬁéies, 1f fequested b3=r
A:lcatei-Lucent France.

3. The Defendant agrees that this Agreement will be executed by an authorized
corporate representative. The Defendant further agrees that a resolution duly adopted by the
Alcétel;Lﬁcent France Board of Directors in the form attached to this Agreement as Exhibit 1, or
in similar f;)rm, represents that the signatures on this Agreement by Allcate‘l-Lu;:.ent France and its
ébunsel are authorized by the Alcatel-Lucent France Board of Directofs, on behalf of Alcatel-
Ll.lce.ntlFrance. | |

| 4, The Defendant agrees that it has the full legal right, powef, énd dﬁthority tc; enter
into.and perform all of its obligations under this Agreement.

5. The Defendant agrees to abide by all terms and obligations of thfs Agfeement as
described herein, including, but not limited to, the following: | |

a. to plead guilty as set forth in this Agreement;

b. to abide by all sentencing stipulaiions contained in this Agreement;
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c. to appear, through its duly appointed representatives, as ordered for all

court appearances, and obey any other ongoing court order in this matter;

d. to commit no further ¢rimes;
e. to be truthful at all times with the Court;
f. to pay the applicable fine and special assessment; and
2. to work with its parent corporation in fuifilling the obligations described in
Exhibit 2.
6. The Defendant agrees that in the event Alcatel-Lucent France sells, merges, or

transfers all or substantially all of its business operations as they exist as of the date of this
Agréemént, whether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel-Lucent France shall include in any contract for sale, merger, or transfer a provision fully
binding the purchaser(s) or any successor(s) in interest thereto to the obligations described in this
Agreement.

7. The Defendant agrees to continue to cooperate fully with the Department, the
‘Flederal Bureau of Investigation (the “FBI™), and the U.S. Securities and Exchange Commission
(the “SEC”) in a manner consistent with applicable law and regulations includihg lal;)or, data
protection, privacy, and blocking statute laws, including Article 1 of French Laﬁv No. 68-678 of
Juiy 26, 1968, as amended by Law No. 80-538 of July 16, 1980 (the “Blocking Statute™). At the
reqﬁes% of th'.;: Department, Alcatel-Lucent France shall also cooperate fﬁliy with foreign law
énforcement authorities and agencies. Alcatel-Lucent France shall, to tI;e éxtehf consisteﬂt w1th
the Ifm‘regoing, truthfully disclose to the Department all factual information not protected by a

valid claim of attorney-client privilege or work product doctrine protection- with respect to the
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activities of Alcatel-Lucent France and its affiliates, its present and former directors, officers,
employees, agents, consultants, contractors, and subcontractors, concerning all matters relating to
corrupt payments to foreign public officials or to employees of private customets or concerning
related internal controls or books and records about which Alcatel-Lucent France has any
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This obligation
of truthful disclosure includes the obligation of Alcatel-Lucent France to provide to the
Department, upon request, any non-privileged or non-protected document, record, or other
téﬁgible.evidence relating to such corrupt payments to foreign public ofﬁéiéls or to emplo&ees of
privafe customers about which the aforementioned authorities and agenciés‘ shall inquire Of |
Alcatel-Lucent France, subject to the direction of the Department. |

8. The Defendant agrees that any fine or restitution imposed by the Court will be due
and payable within ten (10) business days of sentencing, and the Defendant will not ;lttempt to
avoid or deIay payments. The Defendant further agrees to pay the Clerk of the Court for the
Umted States District Court for the Southern District of Florida the mandatory spemal
aséessment of $400 within ten (10) business days from the date of senféncing.

9 ' The Defendant agrees that if the company, its parent. corpor.ation, or any of its
‘d.ilrelctl of indirect affiliates or subsidiaries issues a press release or h.old;s a press .conﬁ:arencé in
'éohﬁection with this Agreement; the Defendant shall first consult with the Department to -
determine whether (a) the text of the release or proposed statements at any press conference are

true and accurate with respect to matters between the Department and the Defendant; and (b) the
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Departnient has no objection to the release or statement. Statements at any press conference
concérhiﬂg this mattcr shall be consistent with this press relcasc.

The United States’ Agreement

10.  In exchange for the guilty plea of Alcatel-Lucent I'rance and the complete
fulfillment of all of its obligations under this Agreement, the Department agrees it will not file
additional criminal charges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Lucent, S.A_, relating to (a) any of the conduct
described in the Statement of Facts, or (b) information disclosed by Alcatel-Lucent France or its
pafeﬁt ‘company, Alcatel-Lucent, S.A., to the Department prior to the date of this Agreemént.
This ?éragraph does not provide any protection against prosecution for any corrupt payments,
false accounting, or failure to implement internal controls or circumvention ol internal controls,
if any, ﬁade in the future by Alcatel-Lucent France or by any of its officers, directo:rs, employees,
agents or consultants, whether or not disclosed by Alcatel-Lucent Franée pixrsuﬁnt to the terms of
ﬂu's Agreement. This Agreement does not close or preclude the investigation or prosecution of
alr‘iy..néfural persons, including any officers, directors, employees, agents‘, or coﬁsultants of:
Alcatél—Lucent France, who may have been involved in any of the matters set forth in the.
Inférrnation, Statement of Facts, or in any other matters. Finally, the Department répresehté and
agrees Etha.t it will file a Sentencing Memorandum in support of the propdsed agreed':upon
sén;[eﬁce --fhat will include a description of (a) relevant facts, (b) the nature of the 6ffénses=; .(c) the
facfbrs 60ﬁsidered by the Department in reaching this agreement with tﬁe Defendant and rielléted
agréeinents with the Defendant’s parent company and affiliated companie;s; and (d) .Alcatél-

Lucent France’s cooperation, remediation, and compliance enhancements.
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Factual Basis
11.  The Defendant is pleading guilty because it is guilty of the charge contained in the
Information. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
officers and employees described in the Statement of Facts attached here to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel-Lucent France’s

criminal conduct.

Defendant’s Waiver of Rights, Including the Right to Appeal

12,  Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410 limit
the admissibility of statements made in the course of plea proceedings or piea discussions in bofh
civil and criminal proceedings, if the guilty plea is later withdrawn. The Defendant expreésly
\n}arrants that it has discussed these rules with its counsel and understands them.. Solely to.‘ the
extent set forth below, the Defendant voluntarily waives and gives up the rights enumerated in
féderal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410. Spéciﬁcally, the
Defendént understands and agrees that any statements that it makes in the course of its guilty plea
or in connection with the Agreement are admissible against it for any purpose in any U.S. federal
criminal proceeding if, even though the Department has fulfilled all of iis obligationé undér this
Agreéllﬁen;t and the Court has imposed the agreed-upon sentence, the Defendan;t nevertheless
Withdfaﬁs its guilty plea.

. .13.' Alcatel-Lucent France knowingly, intelligently, and Volﬁntarily wai{}f::s its riéht to
appeal the conviction in this case. Alcatel-Lucent France similarly knowingly, intelligently, and

voluntarily waives the right to appeal the sentence imposed by the Court. In additidn, Alcatel-
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Lucent France knowingly, intelligently, and voluntarily waives the right to bring any collateral
challenge; including challenges pursuant to Title 28, United States Code, Section 2255,
challenging either the conviction, or the senténce imposed in this case, including a claim of
ineffective assistance of counsel. Alcatel-Lucent France waives all defenses based o'n the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed in the event that: (a} the conviction is later vacated for any reason; (b)
Alcatel-Lucent France violates this Agreement; or (c) the plea is later withdrawn, provided such
prosecution is brought within one year of any such vacation of conviction, violation of
égreement, or withdrawal of plea plus the remaining time period of the Stétute 6f limitations as of
the date that this Agreement is signed. The Department is free to take ény posifion on appeal or
any bf.her pbst-j udgment matter. |
| Penalty

14 The statutory maximum sentence that the Court can impose for é violation of Title
18, United States Code, Section 371, is a fine of $500,000 or twice the gross pecuniary gé'm or
gross pécﬁniary loss resulting from the offense, whichever is greatest, Tiﬂe 18, United States
Code, Secﬁon 3571(c)(3), (d); five years’ probation, Title 18, United Stz;ltes. Code, Section
3561(c)(1); and a mandatory special assessment of $400, Title 18, United States Code, Seétion
3013(a)(2)(B). The parties agree that, in light of (a) the overall dispositions \ﬁth Alcatel—Lﬁcent,
S;A., Aiéafel—Lucent Trade International, A.G., and Alcatel Centroamerica, S.A., and (b) the
interrelationship among the charges and conduct underlying those dispositions, an application of
the Alteréative Fines Act, Title 18, United States Code, Section 3571(&), to this éasé: would‘

unduly complicate or prolong the sentencing process, so that the maximum fine under the
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Sentencing Guidelines is $500,000, as provided in Title 18, United States Code; Section |
3571(c)(3).
Sentencing Recommendation

15.  Pursuant to Eed. R. Crim. P. 11{c)(1)(C), the Department and the Defendant have
agreed to a specific sentence of a fine in the amount of $500,000 and a special assessment of
$400. The Parties agree that this $500,000 fine and the $400 special assessment shall be paid to
the Cierk of Court, United States District Court for the Southern District of Florida, within ten
(10) business days after sentencing. The Defendant acknowledges that no tax deduction may be
sought in comnection with the payment of this $500,000 fine.

16.  Waiver of Pre-Sentence Report. The parties further agree, with the permission of

the Court, to waive the requirement of a Pre-Sentence Investigation report pursuant to Federal
Rule of Criminal Procedure 32(c)(1)(A)(ii), based on a finding by the Comlft‘ that the record il
ébntains information sufficient to enable the Court to meaningfully éxercis=e its sentencing plower.
The parties agree, however, that ir the event the Court orders the preparation of a pre-senténce
repoﬁ prior to sentencing, such order will not affect the agreement set forth herein.

. 17 Consolidation of Plea and Sentencing. The parties further agreé to ask the.Court’s
pernﬁssion to combine the entry of the plea and sentencing into one proceeding, and to conduct
the plea and sentencing hearings of the Defendant in one proceeding. The paﬂies agree,
hbWever, that in the event the Court orders that the entry of the guilty plea and senténcing |

heaﬁng occur at separate proceedings, such an order will not affect the agreement set forth

herein.
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18. Court Not Bound. This agreement is presented to the Court pursuant to Fed. R.
Crim.. P. 11{c)(1)XC). The Defendant understands that, if the Court rejects this Agreement, the
Court must: {a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defendant the opportunity to withdraw its plea; and (c) advise the Defendant that if the plea is
not withdrawn, the Court may dispose of the case less favorably toward the Defendant than the
Agreement contemplated. The Defendant further understands that if the Court refuses to accept
any provision of this Agreement, neither party shall be bound by the provisions of the
Agreenient. |

19. Full Disclosure/Reservation of Rights. In the event the Court directs fhe

prepafation of a Pre-Sentence Investigation report, the Department will fully inform the preparer
nf fhe pre-sentence report and the Court of the facts and law related to Alcatel-Lucent France’s
cé,se. .Except as set forth in this Agreement, the parties reserve all other rights tn make
Senfenciné recommendations and to respond to motions and arguments by the op.pos‘:ition..

Breach of Agreement

. 20, The Defendant agrees that if it breaches this Agreement, commits anv federal
cﬁme sublsequent to the date of this Agreement, or has provided or provides deliberately false,
incomplete, or misleading information in connection with this Agreemenf, the Departnlent may,
in its sole discretion, characterize such conduct as a breach of this Agreement. In thé event nf-
sucn a Bfeach, (a) the Department will be free from its obligations under the Agreement and .may
‘tak‘e v:fhatever position it believes appropriate as to the sentence; (b) the Defendant Will not have

the fighf to withdraw the guilty plea; (¢) the Defendant shall be fully subject to criminal
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prosecution for any other crimes that it has committed or might commit, if any, including perjury
and obstruction of justice; and (d) the Department will be free to use against the Defendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel-Lucent France, if the
Department elects to pursue criminal charges, or any civil or administrative action that was not
filed as a result of this Agreement, then:

a. Alcatel-Lucent France agrees that any applicable statute of Iilﬁiitatio'ns is
tolléd between the date of Alcatel-Lucent France’s signing of this Agreement and .the discovery
by thé Debartment of any breach by the Defendant plus one year; and

b. Alcatel-Lucent France gives up all defenses based on tﬁe statute of
1imitati0ns (as described in Paragraph 13), any claim of pre-indictment delay, or any speedy trial
claim with respect to any such prosecution or action, except to the exte.nt‘ that such defenses
e}%iéted as of the date of the signing of this Agreement.

Complete Agreement

22.  This document states the full extent of the agreement between the parties. There

are no other promises or agreements, express or implied. Any modification of this Agréernent

10

W
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shall be valid only if set forth in writing in a supplemental or revised plea agreement signed by

all parties.
AGREED:

FOR ALCATEL-LUCENT FRANCE, S.A.:

Date: /s2/2¢/¢0 By:
By:

Date: _ ivfe-fro

FOR THE DEPARTMENT OF JUSTICE:

By:

Date: /2 /20 / z o

Date: ;f&!?{c”@

By:

11

STEPWOLDS
Gener; unsel

Yo~

MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP

DENIS J. McINERNEY
Chief, Fraud Section

(”’/2@&/’—\

~DUROSS
eputy Chief, Fraud Section

CHA
- Acting

ANDREW GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division

1400 New York Ave., NNW.
Washington, D.C. 20005

(202) 353-7691
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GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with outside counsel
for Alcatel-Lucent France, S.A. (“Alcatel-Lucent France™). I understand the terms of this
Agreement and voluntarily agree, on behalf of Alcatel-Lucent France, to each of its terms.
Before signing this Agreement, I consulted outside counsel for Alcatel-Lucent France. Counsel
fully advised me of the rights of Alcatel-Lucent France, of possible defenses, of the Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel-Lucent France. I have advised and caused outside counsel for Alcatel-Lucent France to
advise the Board of Directors fully of the rights of Alcatel-Lucent France, of possible defenses,
of the Sentencing Guidelines’ provisions, and of the consequences of entering into thé
Agreéﬁﬁent.

ﬁo promises or inducements have been made other than those contained in.t.his
Agreeineiﬁ. .Furthermore, no one has threatened or forced me, or to my knowledge any pe:rson
aufh:oriziﬁg this Agreement on behalf of Alcatel-Lucent Irance, in any way to enter into this
Agreement. T am also satisfied with outside counsel’s representation in tfﬁs matter. I cerﬁfy that
I am General Counsel for Alcétel-Lucent, S.A., the parent corporation of Alcatél—Lucent Franée,
and that I have been duly authorized by Alcatel-Lucent France to execute this Agreement on

behdlf of Alcatel-Lucent France.

Date: "/.é‘/ul//o , 2010
‘ ALCATEL-LUCENT, S.A. &
ALCATEL-LUCENT FRANCE, S.A.

By: ’%L

A
ST "REYNOLDS
General Counsel
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CERTIFICATE OF COUNSEL

I am counsel for Alcatel-Lucent France, S.A. (“Alcatel-Lucent France™) in the maftter
covered by this Agreement. In connection with such representation, T have examined relevant
Alcatel-Lucent France documents and have discussed the terms of this Agreement with the
Alcatel-Lucent France Board of Directors. Based on our review of the foregoing materials and
discussions, [ am of the opinion that the representative of Alcatel-Lucent France has been duly
authorized to enter into this Agreement on behalf of Alcatel-Lucent France and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel-
Lucent France and is a valid and binding obligation of Alcatel-Lucent France. Further, I have
carefullg/ reviewed the terms of this Agreement with the Board of Direc;cors and the General
Cou‘l‘lsellof Aléatel-Lucent, S.A. Thave fully advised them of the rights of Alcatel-Lucent
France, of possible defenses, of the Sentencing Guidelines’ provisions and of the consequénces
0f éniéring into this Agreement. To my knowledge, the decision of Alcatel-Lucent Fraﬁce to
enter into .this Agreement, based on the authorization of the Board of Directors, is an informed
aﬁd Vbll:lntary one.

v
Date: Dncermfien 20,2010 /?/f’//V\ﬁ

MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP
Counsel for Alcatel-Lucent France, S.A.
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EXHIBIT 1
CERTIFICATE OF CORPORATE RESOLUTIONS
A copy of the executed Certificate of Corporate Resolutions is annexed hereto as

“Exhibit 1.”
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ALCATEL-LUCENT FRANCE

Societé Anonyme with a capital of 38 857 930 Euros
3 ave Qctave Gréard 75007 PARIS
338 966 385 RCS Paris

EXTRACT OF THE MINUTES
OF THE BOARD MEETING HELD ON DECEMBER 17, 2010

On Friday December 17, 2010 at 9.00 am , the directors joined together in the headquarter
an a notice of a meeting dated December 7, 2010,

Were present :

Mr Pascal HOMSY Chairman & Chief Executive Officer
Mrs Régine COQUERAN GELIN Director
Mr Michal DELAHAYE _ Pirector
Mrs Gabrielle GAUTHEY Director
Ms Philippe KERYER Director
Mr Rémi THOMAS Dirgctor

Also present at the meeting

Mrs Francoise KLEIN Board Secretary

The Chairman noted that the quorum had been formed and that therefore the board was
able to hold its meeting.

............ Ak i A AL A2 BSH WY W PR T M M e e e e e e e e W T B W M T T e e ey e e R S R K e K W R M W T T e e

Approval of the agreement with the United states Department of Justice

...............................................................................................................

in December 2009, the group reached an agreement in principle with the United States
Department. of Justice (the “DOJ") and the United States Securities and Exchange
Comimission {the “SEC”), with a view to terminating an investigation that has been on-
going since 2004 in relation to allegations of the breaches by certain group companies of
the United States Foreign Corrupt Practices Act, 15 U.5.C. 8 78dd-1 et seq. (the “FCPA™)

Subsequent to this agreement in principle, the group pursued negotiations with the DOJ
and the SEC with a view of reaching a final agreement. A final agreement, in'the form.of a
“Deferred Prosecution Agreement” and a "Plea Agreement” (hereinafter the
“Memorandum of Settlement”), has substantially been agreed between the DOJ and the
SEC and the group. The Memorandum of Setlement, a$ curtently contemplated, provides a

I

HALRFrnes\ Socletd ALY 10I00A 1Y déeombire 2010
1
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certain number of obligations and declarations on behalf of Alcatel-Lucent France SA (the
“Company”) including:

s An acknowledgment by the Company that the DOJ will be filing one-count criminal
information against the Company in the United States District Court for the
Southern District of Florida, for conspiracy to violate the FCPA.

« An undertaking by the Company, inter alfa, to:

{i} waive indictment and enter a guilty plea for violations of the FCPA as
referenced in the Memorandum of Settlement ;

(ii) pay to the DOJ, by way of fine, a sum of $500,000 ;

(iii) appoint a French National to act as Corporate Compliance Monitor for the
period indicated in the Memorandum of Settlement (i.e. at least 3 years starting
on the date of his retention),

In consideration for these undertakings of the Company, the DO undertook to stay any
proceedings against the Company for the violations referred to in the Memorandum of
Settlement and not to pursue the criminal claim filed against Alcatel-Lucent, S.A. with the
United States District Court for the Southern District of Florida.

After deliberation, the Board of Directors unanimously approves the terms and conditions
of the Memorandum of Settlement.

The Board of Directors consequently appoints Mr Stephen R. Reynolds, Group General
Counsel, to, for and on behalf of the Company, enter a guilty plea for those violations
listed in the Memorandum of Settlement and to that end, finalize, initial and sign, any and
all decuments required of the Company under the Memorandum of Settlement, and to
make any and all declarations before the appropriate courts to abide by the terms of the
Memorandum of Settlemeni and more generally to take any action that is necessary or
expedient for the purposes of complying with the Memorandum of Settlement.

Pascal HOMSY
Chairman & Chief Execufive Officer

3

R-JURAranestSes e Exlmel IO diwe
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EXHIBIT 2

CORPORATE COMPLIANCE PROGRAM

In order to address any deficiencies in ifs internal controls, policies, and procedures
regarding compliance with the Foreign Corrupt Practices Act (“FCPA”), 15 U.S.C. §§ 78dd-1, et
seq., and other applicable anti-corruption laws, Alcatel-Lucent France, S.A., (f'k/a “Alcatel CIT,
S.A.”) and its subsidiaries (collectively, “Alcatel-Lucent France” or the “company™) agree to
continue to conduct, in a manner consistent with all of its obligations under this Agreement,
appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel-Lucent France agrees to adopt new or to
modify existing internal controls, policies, and procedures in order to enlsure that it maintains:
(a)a sysfém of internal accounting controls designed to ensure that Alcatel-Lucent France makes
anclll keéps fair and accurate books, records, and accounts; and (b) a rigéroué anﬂ-corrﬁption
co.mpli.a.nce code, standards, and procedures designed to detect and deter Violati.ons 6f t.he‘FCPA
and other applicable anti-corruption laws. At a minimum, this should inclﬁde, but not Be limited
to,l the fbilowing elements to the extent they are not already part of the company’s existing
ihtéfﬁal controls, policies, and procedures:

1 Alcatel-Lucent France will develop and promulgate a clearly articulated and
visible cmpdrate policy against violations of the FCPA, including its anti-bribery; bo:oks and
feéordél, énd internal controls provisions, and other applicable foreign 1aW counterparts |
(céliecﬁﬁiy, the “anti-corruption laws”), which policy shall be memorialized in a vﬁitten
compli.ance code.

2. - Alcatel-Lucent France will ensure that its senior mana.gen;wn’{ provide strong,

explicit, and visible support and commitment to its corporate policy against violations of the anti-
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comiﬁtion laws and its compliance code.

3. Alcatel-Lucent France will develop and promulgate compliance standards and
procedures designed to reduce the prospect of violations of the anti-corruption laws and Alcatel-
Lucent France’s compliance code, and Alcatel-Lucent France will take appropriate rﬁeasui’eé to
encourage and support the observance of ethics and compliance standards and procedures against
foreign bribery by personnel at all levels of the company. These anti-corruption standards and
procedures shall apply to all directors, officers, and employees and, where necessary and
appropriate, outside parties acting on behalf of Alcatel-Lucent France in a foreign jurisdiction,
inéludiﬁg but not limited to, agents and intermediaries, consultants, represéntatives, distributors,
teaming partners, contractors and suppliers, consortia, and joint venture partnérs (colllectively,
"‘.a..ge.nt.s and business partners”™), to the extent that agents and business pa:rtﬁers may be employéd
uﬁdef Alcatel-Lucent France’s corporate policy. Alcatel-Lucent France shall notify. all
emplaoyees that compliance with the standards and procedures is the duty of individﬁals at all

levels of the company. Such standards and procedures shall include policies governinlg.:

a. gifts;

b. hospitality, entertainment, and expenses;
C. customer travel;

d. political contributions;

e. charitable donations and sponsorships;
f. facilitation payments; and

2. solicitation and extortion.
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4, Alcatel-Lucent France will develop these compliance standards and procedures,
iﬁcluding internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, .its geographical organization, interactions with
various types and levels of government officials, industrial sectors of operation, involvement in
joint venture arrangementé, importance of licenses and permits in the company’s operations,
degree of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel-Lucent France shall review its anti-corruption compﬁance standards and
pr‘c.n.cédures, including internal controls, ethics, and compliance programs, no less than annually,
and ﬁpdate them as appropriate, taking into account relevant developments in the field and
evélvihg international and industry standards, and update and adapt them as necessary to énsure
théif éﬁﬁtiﬁued effectiveness.

| 6; Alcatel-Lucent France will assign responsibility to one or =morss: senior corpdrate
exécuﬁfrés of Alcatel-Lucent France for the implementation and ovefsight of Alcatel-Lucent
Frénce"é ahti—corruption policies, standards, and procedures. Such corporate official(s) shall
have direct reporting obligations to independent monitoring bodies, including internal audit,
Aicatél-Lucent France’s Board of Directors, or any appropriate committee of thé Board of
Diréctors: ahd shall have an adequate level of autonomy from management ﬁs well as sufﬁcient

resources and authority to maintain such autonomy.

7. Alcatel-Lucent France will ensure that it has a system of financial and accounting

procedures, including a system of internal controls, reasonably designed to ensure the
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maintenance of fair and accurate books, records, and accounts to ensure that they cannot be used
for the purpose of foreign bribery or concealing such bribery.

8. Alcatel-Lucent France will implement mechanisms designed to ensure that its
anti-corruption policies, standards, and procedures are effectively communicated to all directors,
officers, employees, and, where appropriate, agents and business partners. These mechanisms
shall include: (a) periodic training for all directors, officers, and employees, and, where
necessary and appropriate, agents and business partners; and (b) annual certifications by all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business
.partlnerls,. clertifying compliance with the training requirements.

9. Alcatel-Lucent France will maintain, or where necessary establish, an effective
system for:

a. Providing guidance and advice to directors, ofﬁceré, emﬁloyees, and,
where. apﬁr(;priate, agents and business partners, on complying with Alcatel-Lucent France’s
anti;éofriuption compliance policies, standards, and procedures, including when they néed advice
on an ﬁrgent basis or in any foreign jurisdiction in which the company operates; |

b. Intcrnal and, where possible, confidential reporting by, and protec;cioﬁ of,
dire&ors, officers, employees, and, where appropriate, agents and business partners, not willing
to violate professional standards or ethics under instructions or pressure from hierar.chic.al‘
sﬁi)eriofs, as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professional standards or ethics |
concefning anti-corruption occurring within the company, suspected criminal conduct, aﬁd/or

violations of the compliance policies, standards, and procedures regarding the anti-corruption
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laws for directors, officers, employees, and, where necessary and appropriate, agents and
business partners; and

c. Responding to such requests and undertaking appropriate acﬁon in
response to such reports.

10.  Alcatel-Lucent France will institute appropriate disciplinary procedures to
address, among other things, violations of the anti-corruption laws and Alcatel-Lucent France’s
anti-corruption compliance code, policies, and procedures by Alcatel-Lucent France’s directors,
officers, and employees. Alcatel-Lucent France shall implement procedures to ensure that where
ﬁiscénduct is discovered, reasonable steps are taken to remedy the harm resulting frorhl such
mis_cénduét, and to ensure that appropriate steps are taken to prevent further similar misconduct,
including assessing the internal controls, ethics, and compliance program and making
modiﬁcéﬁons necessary to ensure the program is effective.

11.  To the extent that the use of agents and business partners is permiﬁea af all by
Alcﬁtel~Lﬁéent France, it will institute appropriate due diligence and compliance requirerﬁents
Iﬁertainiﬂé to .the retention and oversight of all agents and business partners, including: |

a. Properly documented risk-based due diligence pertaining to the hir.ix.l.g and
approﬁﬁafe and regular oversight of agents and business partners;

b. Informing agents and business partners of Alcatel-Lucent France’s
comrﬁi;cment to abiding by laws on the prohibitions against foreign bribery, and of Alcatel-Lucent
Francé’é ethics and compliance standards and procedures and other measures for preventing and
detecting such bribery; and

c. Seeking a reciprocal commitment from agents and business partners.
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12.  Where necessary and appropriate, Alcatel-Lucent France will include standard
provisions in agreements, contracts, and renewals thereol with all agents and business partn't_:rs‘
that are reaéonably calculated to prevent violations of the anti-corruption laws, which may,
depending upon the circumstances, include: (a) anti-corruption representations‘ and mdeﬁakings
relating to compliancé with the anti-corruption laws; (b) rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c) rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
regulations or representations and undertakings related to such matters.

13.  Alcatel-Lucent France will conduct periodic review and tesﬁng bf ifs anﬁ- N
corruptioﬁ compliance code, standards, and procedures designed to evaluate and imbrdife their
effectliiréness in preventing and detecting violations of anti-corruption laws and Alca:tel-Lucent
Fran;ﬁé’s anti-corruption code, standards and procedures, taking into account relevant

develoi)ments in the field and evolving international and industry standards.
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EXHIBIT 3
STATEMENT OF FACTS
1. The following Statement of Facts is incorporated by reference as part of the Plea

Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Department”) and ALCATEL-LUCENT FRANCE, S.A. (f/k/a “Alcatel CIT, S.A.”), and
the parties hereby agree and stipulate that the following information is true and accurate.
ALCATEL-LUCENT FRANCE, S.A., admits, accepts, and acknowledges that it is responsible
for the acts of its predecessor company’s officers, employees, and agents as set forth below. Had
this matter proceeded to trial, the Department would have proven beyond a reasonable doubt, by
admissible evidence, the facts alleged below and set forth in the criminal Information. This
evidencé would establish the following:

| 2. Alcatel, S.A. (“Alcatel™), was a corporation organized under thé lav&s of Fr;hce
with 1ts .principa.l offices in Paris, France. In late 2006, an Alcatel subsidiary merged with Luéent
Technolbgies, Inc. in the United States (hereinafter the “2006 Merger”) and Alcatel S.A.
clianged‘ its name to Alcatel-Lucent, S.A. Alcatel was a worldwide provider of a Wiae Varieity of
téle:célnlnunications equipment and services and other technology products. From 2001 t<; 2005,
Alcatéi émployed between 55,000 and 100,000 employees through the Alcatel Group. The
Alcat.é'l Group operated in more than 130 countries, directly and through certain thlly owned
and in_difect subsidiaries, including in France, the United States of America, and, as set forth
more fully below, in Costa Rica, Honduras, Malaysia, and Taiwan. The Alcatel Grouf) |
me;:intaiﬁéd ‘an office in Miami, Florida, in the Southern District of Florida, thrc;ugh which
Alcatel pursued business throughout Central and South America. From at least 2000 until late

2006 'American Depositary Shares of Alcatel were registered with the U.S. Securltles and
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Exchange Commission (“SEC”) and traded on the New York Stock Exchange as American
Depositary Receipts (“ADRs”). Accordingly, Alcatel was an “issuer” within the mcaﬁing of the
FCPA, Title 15, United States Code, Section 78dd-1.

3. Defendant ALCATEL-LUCENT FRANCE, §.A., which was knovn béfore the
2006 Mer'ger' as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT”), vs}as headﬁuartered in
Vélizy, France, just outside Paris. ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
or a domestic concern” within the meaning of the FCPA, Title 15, United States Code, Section
78da~.3‘. | In the 1990s and continuing until at least late 2006, ALCATEL CIT was a corhmércial
m of Alcatel and was responsible for contracting with telecommunicatioﬁs providers, including
many teiecommunications providers owned by foreign governments, to sell Alcatel’s
telecommunications equipment and services and other technology producfs. Thrbugﬁéut th.el
relevaht ﬁnﬁe period, ALCATEL CIT had more than 7,000 employees, and 1ts financial res.ults
were inéluded in the consolidated financial statements that Alcatel filed with the SEC.
ALCATEL CIT and its employees had regular communications with, and ALCATEL CITI N
cinpléyeés traveled to and met with, Alcatel personnel located in the office in Miamj!, Floﬁéa, in
tl.ie. éoﬁthern District of Florida. Such communications and meetings involved, amoﬁg other
things, diécussions about payments to third-party consultants, who passe'd on somé or all of such
payrﬁenté to foreign officials in exchange for obtaining or retaining business. ALCATEL CIT
aiéo niéﬁﬁtained at least one bank account in the United States throughlwzh.jch it paid ménéy fo
tl;lird—pértly consultants that it knew were going to pass on some or all of tl.llat ﬁoney to foreigﬁ

officials in exchange for obtaining or retaining business.

2
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4 Defendant ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., which
was known before the 2006 Merger as “Alcatel Standard, A.G.” (hereinafter SALCATEL
STANDARD”), was headquartered in Basel, Switzerland. ALCATEL STANDARD was é
whdllyl owned subsidiary of Alcatel, and was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” within the
meaning of the FCPA, Title 15, United States Cede, Section 78dd-3. ALCATEL STANDARD
was respongsible for entering into most agreements with consultants worldwide on behalf of
Alcatel, ALCATEL CIT, and certain other subsidiaries of Alcatel. Throughout the relevant time
perlod ALCATEL STANDARD had approximately a dozen employees, and its ﬁnanmal results
were 1ncluded in the consolidated financial statements that Alcatel filed with the SEC.
ALCATEL STANDARD and its employees had regular commumcatlons 1nclud1ng telephone
calls, facsumles and email, with Alcatel personnel located in the office in M1am1 Florida, in the
Southerrt District of Florida. Such communications involved, among other things, discﬁssiolns
aBoﬁt iaayments to third-party consultants, who passed on some or all of such payments to fereign
0fﬁc1als in exchange for obtaining or retaining business. ALCATEL STANDARD also made
sotne payments to third-party consultants via a correspondent account in the Umted States

5. | Defendant ALCATEL CENTROAMERICA, S.A., whieh was known befere |
the 2066 Merger s,s “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), Wss formed under the
laws of Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a wholly owned
subs1d1ary of Alcatel. Accordingly, ACR was a “person other than an issuer or a domest1c |
cencern” within the meaning of the FCPA, Title 15, United States Code, Section 78dd—3. ACR

was responstble for the day-to-day commercial operations of Alcatel in Costa Rica and Honduras
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during the relevant time period. Throughout the relevant time period, ACR had approximately
fifty employees, and its financial results were included in the consolidated financial statements
that Alcatel filed with the SEC. ACR and its employees had regular communications, including
telephone calls, facsimiles, and emails, with Alcatel personnel located in the office in Miami, -
Florida, in the Southern District of Florida. Such communications involved, among other things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Alcatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysia”) was
.foundedhas a joint venture in 1992 in Kuala Lumpur, Malaysia. Alcatel owned a maj ority. éhéi‘e
of and eﬁercised control over the joint venture. Alcatel Malaysia’s primary funétion was to
prdvide .product and sales support for Alcatel’s business units in Malaysia during .the rlelex;ant
timé ﬁeriod. Throughout the relevant time period, Alcatel Malaysia’s financial resulté were |
inciuded in the consolidated financial statements that Alcatel filed with the SEC‘.V

| 7. Alcatel SEL, A.G. (“Alecatel SEL”) was formed under thé laws of Germany and
Was .he.édquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel.
Alcatel SIL’s Transport Automation Solutions business unit was rcsponsiblc for bidding on an
axle: counting contract with the state-owned Taiwan Railway Administration in Taivx‘ian. durihg
the feievént time period. Throughout the relevant time period, Alcatel SEL’s ﬁna:néial‘results
V\.rere. iﬁclﬁded in fhe consolidated financial statements that Alcatel filed Wiﬂ’l the SEC.

| 8 Executive 1 was a citizen of France and served as the Chief Executive Ofﬁcer of
A:I.JCIAT.E‘L STANDARD in Basel, Switzerland. In this capacity, Executive 1°s final approval

was necessary for the hiring of almost all third-party consultants retained by Alcatel and its

4
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subs'idiari'e's, including ensuring that appropriate due diligence was conducted prior to the hiring
of each consultant. Executive 1 executed the consultancy agreements with consultants |
throughout the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Alcatel and
its joint ventures. Executive 1 was also responsible, in part, for the training of Alcatel’s Country
Senior Officers on how to process the required paperwork for retaining and using third-party
consultants.

9. Christian Sapsizian (“Sapsizian™) was a citizen of France and was a long-term
emplloyee. of Alcatel and its wholly owned subsidiary, ALCATEL CIT, eventualily‘rising. to the
Ié\}el of ALCATEL CIT’s Director for Latin America. In this capacity, Sapsizian de.veloped
.busine;sls in Latin America on behalf of Alcatel and its subsidiaries, including ACR, and spent
part o.f hjs time working at Alcatel CIT headquarters in France and part of his time traveling‘ |
thrbuéhout Latin America attending to Alcatel’s business in the region. R |

10. | Edgar Valverde Acosta (“Valverde™) was a citizen of Costa Rica and served as
the President of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR and CS8O0 of Costa Rica, Valverde worked with Sapsizian. In this capacity, Vﬁl.ve.rde wés
r;asponsible fof developing business for Alcatel’s services and equipment with Ins’cituto= :
Cos’ltarlri;:e:nse. de Electricidad, S.A, the Costa Rican state-owned telecommlﬁnicaﬁoﬁs aufhority.
In Costa Rica, Valverde negotiated contracts with third-party consultants .who worked on
Al‘cétel;s behalf in Costa Rica. Valverde was himself a former official at fnstitﬁto Costaﬁicense

de Electricidad, S.A.
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| 11.  Executive 2 and Executive 3 served as Alcatel Malaysia’s. CSO and Chief
Financial Officer, respectively.
| 12,  Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Automation Solutions. In that capacity, Executive 4
was responsible for Alcatel’s Taiwan Railway Administration contracts in Taiwan.
Relevant Entities and Foreign Officials in Costa Rica
13.  Imstituto Costarricense de Electricidad S.A. (“ICE”) was a wholly state-owned
telecommunications authority in Costa Rica responsible for awarding and administering public
tenders for telecommunications contracts. ICE was governed by a seven-member boafci of
u:lirectol.'si that evaluated and approved, on behalf of the government of Costa Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors was led By an
Execﬁ.tigvé P.resident, who was appointed by the President of Costa Rica. The other members of
the Board of Directors were appointed by the President of Costa Rica and the Costa Rican
governing cabinet. Accordingly, officers, directors and employees of ICE were “foreign

officials” within the meaning of the FCPA, Title 15, United States Code, Section 7 8&d-

3OO®). |

) 14.. Servicios Notariales, Q.C. S.A. (“Servicios Notariales™) wés .ﬁpurpo.fte&
con.sultin‘f:,I firm based in Costa Rica that entered into several sham consulﬁng agreefnenfs with
AL:CATEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtainiﬁg
teieééiﬁrﬁﬁnications contracts in Costa Rica. o

15.  Intclmar Costa Rica, S.A. (“Intelmar”) was a consulting firm based in Costa

Rica that entered into numerous sham consulting agreements with ALCATEL STANDARD on

6
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behalf of ALLCATEL CIT to assist Alcatel in obtaining telecommunications contracts in Costa
Rica, Intelmar rﬁaintained an office within ACR’s office space in Costa Rica.

16. ICE Official 1 was a director of ICE and had a close relatiqnship w1th :Sen:ior
Govefninent Official 1, who was a high-ranking official in the Costa Rican execut.ilv.f.: br@ch.
ICEV Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (Asamblea Legislativa), which was the unicameral legislative branch of the
Govemment of Costa Rica. ICE Officials 1-6, Senior Government Official 1, and Legislator 1
were‘:- ;‘f;)reign officials” within the meaning of the FCPA, Title 15, Uﬁited States Code, Sectién
;78&d-3(f5-(2)(A), and they were each in a significant position to influence the policy decisions
made by ICE and the contracts awarded by ICE. - N

| Relevant Entities and Foreign Officials in Honduras

17.  Empresa Hondureiia de Telecomunicaciones (“Hondutel”) was a Wholly
.state—(.)wned telecommunications authority in Honduras, established u:ndér Honduran law, and it
Waslll‘esﬁolnsible for providing telecommunications services in Honduras which, until late 2002,
included evaluating and awarding telecommunications contracts on behalf of the governﬁ;eﬁt of
Hénduifas, Several senior government officials sat on Hondutel’s Board of Diréctoré. |
Hoﬁdutéi’s operations were overseen by another Honduran government entity, Comisién:
Nécioﬁal :-de'Tele.comunicaciones. Profits earned by Hondutel belonged to the government of
Honduras, though part of the profit was permitted to be used by Hondutel.lfor its operations.
Accordiﬁgly, employees of Hondutel were “foreign officials” within the meaning of the FCPA,

Title 15, United States Code, Section 78dd-3(D(2)(A).

7
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18.  Comisién Nacional de Telecomunicaciones (“Conatei”) was the Honduran
governmént agency that regulated the telecommunications sector in Honduras. Cdnﬁtéf issued
licehse's and concessions for fixed-line and wireless telephony, data transmission, and fntefriet
services. Conatel was part of the Honduran executive branch under the Secretariat of Finance.
Conatel’s commissioners were appointed by the President of Honduras. Accordingly, officers,
commissioners, and employees of Conatel were “foreign officials” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-3(f}(2)(A).

19, Honduran Consultant 1 was a purported consulting firm based in Honduras that
entered into a sham consulting agreement with ALCATEL STAN DARD to assist ALCATEL
CIT and Alcatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned subs1d1ary of
Alcatel in obtaining telecommunications contracts in Honduras on behalf of Alcatel |

20. Senior Government Official 2 was a high-ranking governmenf ofﬁciall in .the

Honduran executive branch. Hondutel Official and Conatel Official were both high- rankmg

ofﬁcmls Wlthln Hondutel and Conatel, respectively. Senior Government Official 2, I—Iondutel
Ofﬁcml and Conatel Official were “foreign officials™ within the meamng of the FCPA Title 15,
United States Code, Section 78dd-3(f)(2)(A), and they were each in a s1gmﬁcant p0s1t10n to |
mﬂuence the policy decisions made by the Honduran government, mcludlng the awarding of
contra;:ts by Hondutel prior to 2003.
. | Relevant Entities in Malaysia
21.  Telekom Malaysia Berhad (“Telekom Malaysia™) was a state-owned a,nd

cc.)l.l‘t‘rbl‘l'ec.l telecommunications provider in Malaysia. Telekom Malaysia was responsible for

awarding telecommunications contracts during the relevant time period. The Malaysian Ministry
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of Finance owned approximately 43% of Telekom Malaysia’s shares, had veto power over all
major expenditures, and made important operational decisions. The government owﬁed its
interest in Telekom Malaysia through the Minister of Finance, who had the status o% a ‘.‘spé'cial
shareholder.” Most senior Telekom Malaysia officers were political appointees, ihclﬁéﬁné the |
Chairman and Director, the Chairman of the Board of the Tender Committee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3(DENA).

o 22.  Malaysian Consultant 1 was a consulting firm with operations in Asié that |
éntefed into sham consulting agreements with ALCATEL STANDARD to provide markét
.st.1:'ategy.réports focusing on technology.

o 23. | Malaysian Consultant 2 was a consulting firm based in Asia that eﬁfered iﬁto a
shafr; cbﬁsulting agreement with ALCATEL STANDARD to provide a sﬁétegic iﬁteiligence
repott fbr Alcatel’s Southeast Asia South Region. o
. Relevant Entities and Foreign Officials in Taiwan

24. Taiwan Railway Administration (“TRA”) was the wholly state-owned
authority in Taiwan responsible for managing, maintaining, and running passenger ﬁe;igﬁt s!ervice
on .Taiwan’s railroad lines. It was responsible for awarding and administering all publié ténders
iﬁ cbrineéﬁon with Taiwan’s railroad lines, including contracts to design, manufacture, and
install an axle counting system to control rail traffic. TRA was an agency of Tajx.a.van’.s Mnnstry
of Tfé.nsﬁortation and Communications, a cabinet-level governmental bod}:r resiaonsiﬁle for {hc

régulation of transportation and communications networks and operations. Accordingly, officers
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and empioye;es of TRA were “foreign officials” within the meaning of the FCPA, Tiﬂe 15 , _
Uﬁited States Code, Section 78dd-3(H)(2)(A). o |

| 25. Taiwan International Standard Electronics, Ltd. (“Taisel”) was based in
Taiwan and was a joint venture sixty-percent owned by Alcatel Participations, a wholly owned
subsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation.

26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into
a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
counting contracts in Taiwan on behalf of Alcatel.

27. .. Taiwanese Consultant 2 was a consulting firm based in Taiwan wl;ich entered
inté .a cdﬁsulting agreement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle counting contracts in Taiwan on behalf of Alcatel.
| | 28. Legislator 2, Legislator 3, and Legislator 4 were all members. of thé Legiéla?ltivc
Yuan, the unicameral legisiative assembly of the Republic of China, whose territory consists of
Taiwan, f’enghu, Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Legislator 4 wére
“foreign éfﬁcials” within the meaning of the FCPA, Title 15, United States Code; Section 7de-
3(f.)(=25)(A)., and they were in a significant position to influence the policy decisions made by the
Taiwan gévemment, including the awarding of contracts. | | | |

Background Regarding Alcatel’s Business Practices
and the State Of Its Internal Controls

29. Starting in the 1990s and continuing through at least late 2006, Alcatel pursued
many of its business opportunities around the world through the use of third-party agents and

consultants. This business model was shown to be prone to corruption, as consultants were

10
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repeatedly used as conduits for bribe payments to foreign officials (and business executives of
private customers) to obtain or retain business in many countries. Alcatel also suffered from a
de-centralized business structure, which permitted the different Alcatel employees around the
world to initially vet the third-party consultants, and then rely on Executive 1 at ALCATEL
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
of the true purpose behind the retention of and payment to many of the thirél-party congsulfants.

| 30.  Alcatel’s organizational structure consisted of geographic Regiorl;sl (eaéh

respohsible for marketing and sales to customers within their territorial boundaries), Business

Grbups (further subdivided into Business Divisions, which were respensible for product-related
acl:tiviti-és, including the tendering process), and Units (legal entities with the ability.to s‘ign.
contracts and incur financial obligations). Alcatel’s Units were structured in a matriﬁ operétiﬁg
mc;d:él“.that. featured (a) large, autonomous legal entities with worldwide responsibilityj for
fésearching, developing, and manufacturing particular product lines, and (b} similarly‘
autonoinous legal entities with a local presence in many countries responsiﬁle for thé Séllé and
support of those product lines in defined geographic areas. Units were located in specific

geographical Regions and could also house specific Business Division operations.

31, Alcatel typically set up a subsidiary or affiliated entity, such as ACR or Alcatel
Malajfsia, ih a country to obtain contracts. A Country Senior Officer, or CSO, managed the

subsidiary and selected consultants to solicit business for Alcatel from govemment officials in

11
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that country. The CSO engaged a consultant by preparing a form called a Service Agreement
Request (“SAR™). The SAR identified the consultant, the project for which the consultant was
being engaged, and the terms of the engagement. The SAR required approval by the Alcetel
Regit)ﬁ or Area President. The SAR was accompanied by a Consultant Profile, a form that the
consultant was supposed to complete with information concerning its ownership, business
activities, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.

32. A separate form called a Forecast of Sales Expenses (“FSE”) was prepared to
cioeumettt approval of the expense of using a sales and/or marketing consultant. The FSE |
identiﬁed the project and the amount of the fee or commission to be paid to the censultaltt, but
.did 1‘10.t. eall for the consultant to be identified by name or for any information eonceming the
conseltant‘s qualifications or expected activities. The F'SE required the signatures of: (a) the
Atezt Pteeident, to indicate his approval of the selection of the consultant; (b) the Pr'e-eident of the
Business Division responsible for the product involved in the transaction, to indicate 1:1is approval
of the eetﬁmission expense as a profit and loss charge to his Business Division; (¢) the President
of the actual legal entity within Alcatel responsible for fulfilling the customer bid or centtact, to
1ndlcate hls approval of the payment by his entity of the consultant’s commission; and, ﬁnally,
(d) the Chlef Executwe Officer (“CEO”) of ALCATEL STANDARD, namely, Bxecutwe 1

33. Upon execution of the FSE by the Area President, the Business D1v1s10n -
llsresi‘dent and the President of the relevant legal entity, the SAR, Consultant Proﬁle and FSE

were transmttted to ALCATEL STANDARD. ALCATEL STANDARD would then typlcaily

request a Dun & Bradstreet report to confirm the existence and address of the consultant as stated
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in the Consultant Profile. Fxecutive 1 would then sign the FSE to confirm that all of the
necessary approvals had been obtained. Finally, Executive 1 would execute the contract Wlth the
consultant, wh1ch at times called for the consultant to perform vaguely- descnbed mark§t1rlié ;
sei'viceé.
34.  Executive 1 made no effort, or virtually no effort, to verity the information
provided by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
o confirm the consultant’s existence and physical address. There was no requirement for the
provision of information regarding conflicts of interest or relationships with government
officials. Indeed, even where the Dun & Bradstreet report disclosed problems., inéonséstencies,
olr red ﬂﬁgs, typically nothing was done. Thus, even if the consultant was a close relét:ive of ’a‘ |
high-rénldng foreign official, as was the case in some instances, this information was ﬁof listed
on the Consultant Profile and little or no effort was made to address such obvious conflicts and
risks. Rather, if the paperwork was completed, regardless of any obvious issues (sﬁch as.close
relﬁtibﬁéhips with foreign officials or a clear lack of skill, experience or telecommu'n‘icatioﬁ‘s‘
expemse) Executive 1 authorized hiring and paying the third-party consultant |
- _35. In many instances, ALCATEL STANDARD would contract with the th1rd—party
coﬁsuﬁaﬁt and then ALCATEL CIT would pay the consultant, to the exte.nt'that Alcatei CIT was
tine réspoﬁsible iegal entity. Typically when Alcatel received payment for its telecomﬁluniéations
sefﬁéés .and equipment from its customers (which were often governments or agenc'ieslor: |
.ins‘trunulent;cllities of governments), ALCATEL CIT would then pay the consultant wlhbiassis'téd in
ﬁeéuring tﬁat business. As such, the payments by ALCATEL CIT to the agents retaiﬁed by |

ALCATEL STANDARD occurred over a number of years, and because of the value of many of
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these contracts, the payments made to these consultants involved millions of dollars paid out
over many years. Lo pay this money, among other things, ALCATEL CIT maintained a bank '
account at ABN Amro Bank in New York, New York, which was used, in part, to pay third-party
consultants located around the world.

36. Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probability that many of
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
For example, in a significant number of instances, the consultant contracts were executed affer
Alcatel .hle.ld ‘already obtained the customer business, the consultant commissions weré exces‘sive,
and lﬁmp sum payments were made to the consultants that did not appear to coﬁespond to aﬁy
one contract. .In other instances, the sa.l-ne person would establish moré than one con'sul“[iné,r ..
compaﬁy, and ALCATEL STANDARD would retain those multiple companies (knowing or
purposefully ignoﬁng that they were owned and operated by the same person). This {?'voulld.‘make
it appéar fhat the commission rate paid to the consulting company was not ekcéésivé, Wheﬁ in
truth aﬁd in féct, the aggregate commission rate was exorbitant, thereby enabling thé édnéultant
1o mai'{.e' 'p'a‘yments to foreign officials. |

37 In order to further conceal the illegal nature of these business plractic;,es,. -
ALCATEL CIT and ACR employees sometimes employed aliases in their emeﬁls to keep sécfet
fflle naﬁeé ‘ogf foreigﬁ officials who were receiving bribes and who were prov1d1ng Alcatei entities
with .n.oln—p.ublic information.

38, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of

AL‘CATEL CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many
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of the SARs and FSEs did not accurately reflect the true nature and pﬁi‘p(;se of thé aéreemen‘té‘.
Likevﬁsé, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
CIT, ALCATEL STANDARD, and ACR knew, or purposefully i gnoréd, that many of :t:he |
inVoiceS submitted by various third-party consultants falsely claimed that 1egitimate W(;rk héd
been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
STANDARD, and ACR knew, or purposefully ignored, that the payments in connection with the
SARs, F SEs, émd invoices were going to be passed to foreign officials. Tﬁése transactioné were
designéd to circumvent Alcatel’s internal controls system and were further undertaken kﬁpwirig
tﬁat they would not be accurately and fairly reflected in ALCATEL CIT, ALCATEL
.S.TP:NDARD, and ACR’s books and records, which were included in the consolidated financial
statefneﬁts that Alcatel filed with the SEC. |
Conduct in Costa Rica

39, Inoraround 2001, Valverde and Sapsizian, acting on behalf of ACR and
ALCATEL CIT, respectively, negotiated consultancy agreements on behalf-of ALCATEL CIT
w1th ;[WO Costa Rican consultants, which were intended to make impropér paynients t(! LC()‘sté R
Rlcan ;gévemment officials in exchange for telecommunications contracté. .T‘hé Mo consultants
V\lreire”Ser\‘ricios Notariales, which was headed by Valverde’s brother-in-law, and Intelmar. Both
consﬁltants had many personal contacts at ICE.

40 ALCATEL STANDARD, on behalf of ALCATEL CIT, executed at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of
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ALCATEL CIT, promised to pay Servicios Notariales a percentage of the value of a Speci‘ﬁc‘_
cdﬁtréct obtained from ICE. This percentage was as high as 9.75%, a much higher commission
rate than Alcatel normally awarded to a legitimate consultant. Executive 1 of ALCATEL .
STANDARD signed each of these consulting agreements. In return for the comrnissions‘; the
agreements required Servicios Notariales to perform vaguely-described marketing and advisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
awarded to Alcatel, and submitted those invoices, through Valverde at ACR, to ALCATEL CIT.

- 41. Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, éntéred ‘into at
Ileaét ..four consulting agreements with Intelmar to assist Alcatel in obtaining telecommuniéatiohs
cd.ntr:e;cts with ICE. Executive 1 of ALCATEL STANDARD signed each of these consulting
égréeménté. The agreements required Intelmar to perform vaguely-described advisofy serviées.
iﬁtéimar 's.ubsequently created approximately seven invoices reflecting largély inﬂatéd
comﬁlissions tbtaling approximately $3 million between 2001 and 2004, ﬁurportedlj for
corhm.ié;s,-ions related to the contracts awarded to Alcatel, and submitted those invoices to
ALCATEL CIT. |

42.  During this time period, Sapsizian’s supervisor, the President of Areé.l (forffxerlj

known ;s the Chief Operating Officer for Latin America), worked in the Miémi ofﬁl(‘:.e‘, 111 the
S(;utﬁem District of Florida, and signed the Consultant Profile forms for Servicios N(;téria:les and
In;[élﬂiﬁr émd approved more than $18 million in payments to the consulfanté déspitél t'heir. huge

amounts. According to Sapsizian, the President of Area 1 told him on several occasions that he
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knew he was “risking jail time” as a result of his approval of these payments, which he
understood would, at least in part, ultimately wind up in the hands of pﬁi)lic officials.

43, Ft;llowing the approval by the President of Area 1, Executive 1 also aﬁprovéd the
retention of and payments to Servicios Notariales and Intelmar despite some obvious indications
that these “consultants™ were performing little or no work yet receiving millions of dollars in
payments reflecting a significant percentage of value of the entire transaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
this and other evidence, which made it substantially certain that some part of these payments
would!l.ae pﬁssed on to foreign officials to assist in obtaining or retaining businé;s.

44, Alcatel, ALCATEL CIT, ALCATEL STANDARD, andlACR conducted
insufficient due diligence of Servicios Notariales and Intelmar. 1\=Ieither Alcatél noll-r aﬁy of its
subsidiaries took sufficient steps to ensure that the consultants were compi:jfing with the FCPA 6r
othei; =rélevant anti-corruption laws.

45. In or around November 2000, prior to a formal vote by the ICE Board of |
Dire;tiofé; éapSizian and Valverde offered ICE Official 1 1.5% to 2% of the .Value of a“ future
éontréét to develop a Global System for Mobile (“GSM™) technology network 1n Costa Rma and
to pfgvidé I4'00,000 lines of mobile telephone service (the “400K GSM Cohtract”_j in exchange
for ICE Official 1’s assistance in favor of opening a bid round for a GSM-Based mo‘t.).i:le network,
.ratllll‘er.than a network based on a different technology not offered by Alcatél (vet fhaf Waé offéred
by Aléafel’s competitors). ICE Official 1 accepted the offer and subsequently Iagréed té shai"e

part. of this fee with Senior Government Official 1. Subsequently, ICE Official 1 used his
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inﬂﬁence, and the ICE Board later voted to open a bid round for deveioph;g a mobil_e nétwoik in
Cosfa Rica using the GSM technology that Alcatel was offering.

46. On or about June 12, 2001, in part as a result of ICE Official l’.s infiﬁence, ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to supply
equipment for ICE’s fixed network (the “Fixed Network Contract”).

47. On or about August 28, 2001, in part as a result of ICE Official 1’s influence,
ICE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
contract was valued at approximately $149.5 million.

.‘ 48.  After Alcatel received the two ICE contracts described abo-\lre, from in or afeend
December 2001 to in or around October 2003, ALCATEL CIT wire transferred approximately
$14.5 million from its account at ABN Amro Bank in New York o an account ata eorreepeedellt
Bank, fhe Iﬁtemational Bank of Miami in the Southern District of lFlorida, te .be fﬁrther efedited
to Sefvieios Notariales’ account at Cuscatlan International Bank in Costa Rica. This amount of
money bere no relation to any actual services provided by Servicios Nofaﬁa.les becauee' it waé, in
feaiify, used in Iafge part to make bribe payments to Costa Rican govefnment officials.
Si)eciﬁeally; Scrvicios Notariales used at least $7 million of that money to pay the following
Costa Rican government officials for assisting ALCATEL CIT in obtaining and retai“ning o

business in Costa Rica, including:

ICE Official 1 $2,560,000 and
$100,000 in certificates of deposit.

Senior Government Official 1 | $950,000 L
: (through the ICE Official 1)
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ICE Official 2 $945,000
ICE Official 3 $145,000
ICE Official 4 | $110,000
ICE Official 5 $1,300,000
Legislator 1 $550,000

49.  Valverde and Sapsizian each received kickbacks from Servicios Notariales.
Sapsizian received more than $300,000 from Servicios Notariales, an amount wired to a
Panamanian bank account held by an entity he controlled. Valverde and his family members
received more than $4.7 million in kickbacks from Servicios Notariales.

50.  Inaddition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred from its account at ABN Amro Bank in New York approximately $3.9 million to
Intelmar in Costa Rica. This amount of money bore no relation to actual services provided by
Intelmar and also was used to make bribe payments to Costa Rican government officials. For
example, Intelnia:r made payments from in or around December 2002 to in 61' around Oétober
2003 totalmg approximately $930,000 to ICE Official 6.

a 5 1 .' | Alcatel’s efforts in Costa Rica were further rewarded on or about May 23, 2002
When ICE lelxwarded ALCATEL CIT a third contract, for additional switching equipment for the
fixed nefwork, valued at approximately $109.5 million. -

| 52. Mofeover, Sapsizian, on behalf of ALCATEL CIT, app.rolvéd. the péyrﬁént 0% |
ﬁpp;égim;teiy $25,000 in travel, hotel, and other expenses incurred by ICE ofﬁéialé dﬁriﬁg a
.pri‘marily Ipleésurc trip to Paris in or around October 2003 to discuss the GSM contr:act:. |

Slapsi;.aian instructed an ALCATEL CIT employee to pay for some of these expenses in cash to

19



Case 1:10-cr-20906-MGC  Document 10 Entered on FLSD Docket 02/22/2011 Page 42 of 65

conéeal the payments and avoid leaving a paper trail leading to Alcatel. This trip was partially
intended to reward these government officials for providing Alcatel with lucrative contracts, and
the expenses were not bona fide promotional expenses under Title 15, United States Code?
Section 78dd-3(c)(2).

53.  Through the above-referenced conduct, employees of ALCATEL CIT,
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls system
and made inaccurafe and false entries in the books and records of ALCATEL CIT, ALCATEL
STANDARD, and ACR, whose financial results were included in the consolidated financial
statements of Alcatel submitted to the SEC. As a result of the contracts won by ALCATEL CIT
iﬁ Cbéta Rica as a result of bribe payments, Alcatel earned approximately $23,661,000 in pfoﬁts.

| Conduct in Honduras |

54. Besides operating in Costa Rica, ACR provided assistance to Alcatel de
Hondurasgs.A., a wholly ownéd subsidiary of Alcatel which ran operatiolns in Honduras.
Employées of ACR, along with Sapsizian, pursued business opportunities on behalf of Alcatel in
Honélﬁras with Hondutel and Conatel. ALCATEL CIT and Alcatel Me);ico pursued business in
IHonduras .by retaining certain consultants through ALCATEL STANDARD. ALCATEL CIT
aind Alcatel Mexico made large commission payments to at least one consultant, knovﬁng that all
61‘ some of the money paid to that consultant would be paid to a close relative of a Honduran
government official, with the high probability that some or all of the money would be passed on
to the Honduran government official, in exchange for favorable treatmeﬁt of Allcatel, ALCATEL

CIT, and Alcatel Mexico.
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55.  Inoraround 2002, at the request of the brother of Senior Government Official 2
in Honduras, ALCATEL STANDARD retained a new consultant in Honduras, Hondufan
Consultant 1, to perform vaguely described marketing and advisory services such as “maintaining
liaisons with appropriate government officials.” Honduran Consultant 1, however, was, in fact,
an exclusive distributor of “brand name perfumes,” and had no contacts in, or prior experience
with, the telecommunications industry in Honduras or anywhere else. Rather, Honduran
Consuitant 1 was selected by Senior Government Official 2's brother, who instructed Sapsizian
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR
employees believed that all or some of the money paid to Honduran Consultant 1 would blelpa_icli
to Sé.‘r.lio.r Government Official 2 and the family of Senior Government Official 2 in ekéhange for
.faix.lo.rabl‘e Itreatrnent.

| 56 | In retaining Honduran Consultant 1, ALCATEL STANDARD knév\.wingly failed
td éondﬁﬁt apprdpriate due diligence on Honduran Consultant 1 and did not folloW up on |
numer'ous, obvious red flags. First, Honduran Consultant 1 was a perfume distriﬁuti)r With no
expeﬂéﬁce in.telecommunications. Honduran Consultant 1°s Company Prdﬁle, si;gned by |
Héndﬁran Consultant 1 and Alcatel’s Area President, listed Honduran Consultant f’s main.
Busiﬁ;:ss as the distribution of “fine fragrances and cosmetics in the Honduran mar'ke.tl.”. Thé Dun
& Erﬁdsfreét report provided to the Executive 1 of ALCATEL STANDARD state'd that the |
company V;ras “éngaged in cosmetic sales, house-to-house.” Second, the brother of Senior
Govemn;ént Ofﬁcial 2 regularly communicated with Alcatel employees V1a :éln"e-méil adl'dre'ss
froﬁilé aomain name affiliated with Senior Government Official 2 and that ofﬁciﬁl ’s. :fa1.n‘ily.

Thifd; in or around late 2003, Senior Government Official 2’s brother directly contacted |
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Aleat.el’s Area 1 President in an effort to collect sales commissions Alcatel osved ‘to ﬁondwan
Consoll‘sant 1. Senior Government Official 2 then personally met With.Alcatel’s\Aree 1. 'P'resi.deut
in March 2004 in Spain as part of this effort.

57.  Using ALCATEL STANDARD’s agreement to retain Honduran Consultant 1
and ALCATEL CIT’s and Alcatel Mexico’s payments to Honduran Consultant 1, Alcatel,
ALCATEL CIT, and Alcatel Mexico sought to secure an improper advantage in seeking business
with Hondutel, and were able to retain contracts that may have otherwise been rescinded. In fact,
Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
appll‘o).‘(ima:tlely $1 .million. Alcatel was awarded four additional contracts in or ..aroun_d. 2.0.03,.for a
cofnbined contract value of approximately $47 million. These projects were: (1) the INational
Fioer Optic project; (2) the Fixed Lines project; (3) the National Radio Network project; and (4)
the Hondutel call center project. ALCATEL CIT and Alcatel Mexico were able to refaih fhese
contrects in spite of significant performance problems. | o

58. ALCATEL CIT and ACR employees arranged for several othef Honduran |
gosfermﬁe:tlt officials to take primarily pleasure trips to France, which were paid by:ALCATEL
CIT or ACR oirectlj’ From in or around 2002 to in or around 2004, a high—rsnking execﬁiive of
Conatel Conatel Official, provided ALCATEL CIT and ACR employees Wlth several sets of
conﬁdentlal mternal Conatel documents, including confidential Hondutel bid documents
Conatel Ofﬁeial also provided confidential documents to the brother of Senior Governoleht
dfﬁeial 2 iodicating in his email that the documents were “for your eyes only.” The brothef
forwarded fhese documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR

employees subsequently arranged for Conatel Official to travel to Europe on three separate
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occasions, including one trip that had nothing to do with Alcatel business and for which the ‘
official received full reimbursement.

59. A high-ranking executive at Hondutel, Hondutel Official, who was a_ppoir'lfec'l‘to
his position by Senior Government Official 2, also received gifts and improper peynients from
ALCATEL CIT and ACR employees. In or around 2004, Hondutel Official solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
to Paris, France in or around 2003 with Hondutel Official’s spouse. During part of the 2003 trip
to Paris, the Hondutel Official was lobbied to direct business to Alcatel, but most of the tl:‘ip
eessisted of touring activities via a chauffeur-driven vehicle.

6.0. ALCATEL CIT also made payments to a Hondutel attorney =Who worked -en tﬁe
Pair Gain contract. ALCATEL CIT paid for a leisure trip to Paris taken by the attomey a:.n:d.tlhe
aﬁorney’s daughter in or around June 2003, and then made a payment to‘the atterney of N
‘apprommately $1,500 to thank the attorney for the attorney’s work on the Palr Gam contract
The Alcatel employee who helped arrange the trip to Paris was informed by an ALCATEL CIT
employee that it was “based around the idea of a visit to Paris. Versailles, Mont St Mwhcl |
chaﬁffeur lido, excursion boat, . . . , hotel in Paris.” The itinerary for June 7, 2003,. was 1isted as
“Vlsu Germany (?) (unless they want to go shopping in Paris).”

61. In engaging in the above-referenced conduct, employees of ALCATEL CIT
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls system
and caused 1naccurate and false entries in the books and records of ALCATEL CIT and

ALCATEL STANDARD, whose financial results were included in the consolidated ﬁﬁancial

23




Case 1:10-cr-20906-MGC Document 10 Entered on FLSD Docket 02/22/2011 Page 46 of 65

statements of Alcatel submitted to the SEC. ALCATEL CIT’s financial results were inclﬁded n
the consolidated financial statements of Alcatel submitted to the SEC. As a r'es_ul‘f. of the bribe
paymerﬁé, Alcatel earned approximately $870,000 in profits.

Conduct in Malaysia

62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom
Malaysia was the largest telecommunications company in Malaysia and was controlled by the
government of Malaysia. Telekom Malaysia was Alcatel Malaysia’s largest client. Celcom was
Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile
éoﬁﬁnﬁniéations services.

!63.  Inatleast 17 instances from in or around 2004 to in or éround 2606, Alcétel
Maléij'éia employees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysia employees in
exchange for nonpublic information relating to ongoing public tenders. The documents |
purchaséd generally consisted of internal assessments by Celcom’s tender commiftée of non-
.p.ublic competitor pricing information. |

- 6;1. Eight of the 17 improper payments to Telekom Malaysia empldyées were made
in.co.hheé.ti-on with a single public tender that Alcatel Malaysia ultimately won in or around June
2006: Phase II of a two-part mobile network contract with Celcom, Valued at approx1matel3lz $85
mﬂlion For each of these payments, Alcatel Malaysia employees created invoices falsely
Ifef"erﬁné ‘to. various types of “document fees,” but on at least one occa516n ;accurately fefemng to

“purchase of tender documents.” Each of these invoices was approved for payment by Alcatel

Malaiysia’s management, such as Executive 2 and Executive 3, and subsequently paid out of
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Alcatel Malaysia’s petty cash account.

| 65.  Alcatel typically paid its agents and consultants commission rates Bé.sed oﬁ tiw |
total value of a contract rather than pay a fixed fee for services. In late 2005 and ear1§ 2006,
AtCATEL STANDARD, however, entered into consulting agreements with Malz&sian o
Consultant 1 for more than $500,000 for marketing reports and studies. At the time payments
were made to Malaysian Consultant 1, Alcatel Malaysia and ALCATEL STANDARD were
aware of a significant risk that Malaysian Consultant 1 would pass on all or a part of these
payments to foreign officials. None of the reports or studies appear to have ever been generated.

| | 66 Similarly, in mid-2005, ALCATEL STANDARD entered into a consulting,
agreemeﬁt on behalf of Alcatel Malaysia with Malaysian Consultant 2 undér which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom s
posmomng in the cellular industry in relation to its competitors.” Despite of paymg Malays1an
Coﬁéuﬁént 2 half a million dollars for this report, as with Malaysian Consultant 1, there is no
evid.e.r..lée ‘that Malaysian Consultant 2 did any actual work for Alcatel Malaysia or evef produced
the 1='ep-‘ort:.‘ .In‘ 01: é.found June 2005, Malaysian Consultant 2 sent Execuﬁ?é 1 of ALCATEL
STA_NDARD a copy of a thirteen-slide PowerPoint presentation, which appeafs tolh.,é,.ve beehﬂ
created by Celcém rather than Malaysian Consultant 2. When making this i)aymenf ;a};eéutives
of ALCATEL STANDARD and Alcatel Malaysia were aware of a sxgmﬁcant risk that Malays1an
Consultant 2 was serving merely as a conduit for bribe payments to foreign ofﬁc1als
- 67. | Malaysia Consultant 1 worked for Alcatel Malaysia to benéﬁt Alcatel befdfe |

fc.urrha‘l. dé?eéments were finalized and executed, under what were called “géntlerrien"s |

agreements,” which required that consulting agreements be entered into retroactively.
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68.  Alcatel Malaysia lacked internal controls, such as formal poﬁcies. covering
expenditures for gifts, travel, and entertainment for customers, leading to Alcatél'Mal.ays'i.‘ék '
employees giving lavish gifts to Telekom Malaysia officials.

L 69 Through the above-referenced conduct, ALCATEL STANDARD and Alcatel
Malaysia knowingly circumvented Alcatel’s internal controls system and caused inaccurate and
false entries in the books and records of ALCATEL STANDARD and Alcatel Malaysia, whose
financial results were included in the consolidated financial statements of Alcatel submitted to
the SEC. Although Alcatel won the $85 million Celcom contract, Alcatel did not generate any
profits from it. |

| | Conduct in Taiwan

70 - Alcatel also pursued business in Taiwan through its indirect subsidiary, Alcatel
SEL. Executive 4 of Alcatel SEL hired two third-party consultants, Taiwanese Congu]taﬁt l and
.'l“.ailwlél.l:ese Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel joint venture, m o!l‘:)t‘ai.ni‘ng
ari éxle ébunting contract from the TRA initially valued at approximately $27 million. .Both
.‘cons‘Lﬁtants claimed to have close ties to certain legislators in the Taiwanese gOVBTDI:Ilth:WhO
wltare understood to have influence in awarding the contract due to their particular responéibilities
in thé Iégiéldture.

71.  Inoraround June 2000, Taiwanese Consultant 1 entered into a consulting
agreement with ALCATEL STANDARD, which approved the agreem;ent ciespite conductmg |
liﬁie due diligeﬁce on the consultant. The Dun & Bradstreet report for TaiWanese' Con;ﬁlta;lt 1,
Wflich {?\.zas provided to ALCATEL STANDARD in or around 2001 aﬁef.ltll.e consul.tiilng:

égreement was entered, indicated that attempts to contact Taiwanese Consultant 1 were
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unsuccessful as the telephone number, facsimile number, and address pro:vided did not relate to
Taiwancsc Consultant 1. The company profile, which was not signc.d by a TaiWancsc:Coﬁ_Sﬁttant
1 representative and the Alcatel Area President until in or around 2002, reflectéd that Taiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that the co'mpany’s
main line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS tetminai,
DATA terminal, CASH draws.”

72. The original Taiwanese Consultant 1 consulting agreement provided for a 3%
commission; amended agreements signed in or around March 2003 and in or around April 2004
pro:vidod thatrl‘”fai\‘a\-fanese Consultant 1 would receive 4.75% and 6%, reéi)ectively, of the véll.ue of
the contract. The agreements provided that Taiwanese Consultant 1 would ororﬁote Alcatel |
SEL’S efforté to secure the TRA axle counting contract, including providjné advice and matkct
intetligeoce and keeping Alcatel SEIL informed of “potential clients’ requireménts, .d‘eoi.sions and
future plans ” Executive 1 of ALCATEL STANDARD signed the original agreement and the
amended agreements.

73. In fact the purpose behind Alcatel’s hiring of Taiwanese Consultant 1 tvats .s.o
that AIcateI SEL could make improper payments to three Taiwanese 1eglslators Who had |
1nﬂuence in the award of the TRA axle counting contract. Onor about May 10 2004 after |
Taisel had been awarded the contract, Alcatel SEL paid Talwanese Consultant 1 a commission of
approx1rnately $921,413 by wire transfer from Alcatel SEL’s ABN Amro bank account in New
York New York. Taiwanese Consultant 1, in turn, made improper payments to two Talwanese

legislatoréz Legislator 2 and Legislator 3.
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74, Legislator 2 was a member of the Committee of Transport of the Législatlivé |
Couﬁcil, ﬁhich had oversight authority for telecommunications contracts in Taiwaﬁl. Légisfétor 2
assisté:d Alcatel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to improve Alcatel
SEL’s bidding chances. Taiwanese Consultant | promised approximately $180,000 in campaign
funds for Legislator 3’s 2004 election campaign and then paid Legislator 3 approximately
$90,000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 kept some of
the ébﬁlmiésion and kicked back approximately $150,000 to Executive 4. o

N 76. Executive 4 and Taiwanese Consultant 1 also spent approximately $8,000 oﬁ
trips fo Germany in or around May 2002 for an assistant in the office of Legislator 2 émd in or
arouhci: Oc‘ééber 2003 for a secretary to the Taiwan Transportation and Communications Minister.
Both trips were primarily for personal, entertainment purposes, with only nomjlnall busiﬁeés..
jﬁsfiﬁcatiﬁn. Indeed, the secretary of the Taiwan Transportation and Cdmrﬁunicaﬁoﬁé Mlmster
brlou;ght his ex-wife on the trip, also at Alcatel’s expense. Alcatel SEL paid fof the 1'101;;3.1 énd
meal .é.xlp:enses directly and reimbursed Executive 4 and Taiwanese Consultant | for train ticl;eté,
t:axis., ancli"gifts. According to a February 2006 Group Audit Services report, Alcatel SEL’s
management knew of and approved reimbursement of these expenses. In ad.dilt:ion,::‘in‘ or ara:l.lnd
January2004, Alcatel SEL paid Taiwanese Consultant 1 approximateiy $3;000 tb re‘,'in.rgll:'nin"se.it
for:e; set éf cr.y.stal‘ given to the secretary of the Taiwan Transportation ancf:(fommﬁﬁications
Miﬁisfér.
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A | In or around 2002, Executive 4 hired Taiwanese Consultant 2 on behalf of B
Alcatel SEL because Taiwanese Consultant 2’s owner was the brother of LogiSIatOL' 4, WhO had
influence with respect to TRA matters. Executive 4 met with Taiwanese Consultant 2’s o%er
and Legislator 4, who requested that Alcatel SEL pay him a 2% success fee through Taiwanese
Consultant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese Consultant 2. In
reality, it was never expected that Tatwanese Consultant 2 would provide any legitimate services
to Taisel. On or about April 1, 2004, at Executive 4’s instruction, Taisel signed a subcontract
with Talwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2 appr0x1mately
$3 83 895 Taisel paid approximately $36,561 to Taiwanese Consultant 2 on or about May 12
2004,by wire transfer.

| | 7 8.  Neither Taiwanese Consultant 1 nor Taiwanese Consultant 2 pfo{rided Iégitiﬁate
serv-ic.es to Alcatel or Alcatel SEL. Their only function was to pass on impropér pay;nents fo |
three Talwanese leg1s1ators on behalf of Alcatel SEL and Taisel. On or about December 30
2003 Talsel’s bid was accepted by the TRA, which granted Taisel a supply contract worth
approx1matcly $19.2 million, an amount lowered from the originally proposed $27 mllhon
contraot os a result of an alteration in the scope of the work requlred.

| 79. Alcatel SEL’s financial results were included in the consoli:d'atod financial
stétomonts of Alcatel submitted to the SEC. As a result of the contracts won by Alcatel in

Taiwan as a result of bribe payments, Alcatel earned approximately $4,342,600 in pioﬁts.
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- 80.  In furtherance of the conspiracy and to achieve its purpoée and dbjecfs, at least
one of the co-conspirators committed or caused to be committed, in the Southern DlStLlCt of
Florida, and elsewhere, the following overt acts, among others:

Acts Involving Costa Rica

81.  Inoraround June 2000, Sapsizian and ICE Official 1 discussed the assistance
that other foreign officials in Costa Rica could provide to Alcatel.

82.  In or around November 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, offered ICE Official 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open the 400 GSM Contfﬁct
to pﬁblic bid.

- 83 In or around December 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K GSM Contract
to ICE Ofﬁcial 1 in exchange for his assistance in opening a bid round. After he agiéed to the
de;l iln p:rinciple with Sapsizian and Valverde, ICE Official 1 offered to share the payment.s with
Senior Government Ofﬁmal 1. -

| 84.“ | On or about January 23, 2001, the President of Area 1, on behalf of thc Alcatcl
Group, 51gned a SAR and FSE for Servicios Notariales without performing appropriate. due
dlhgence as part of an internal controls program.

85.  On or about March 14, 2001, Executive 1, on behalf of ALCATEL STANDARD
sig.n‘e.tlil e;cbnsultancy agreement for Servicios Notariales with a $100,000 lump sum payment plus
a c.(.)rnmission i'ate of 8.25% without Executive 1 performing the apprépriate due diligér:iée as part

of an internal controls program.
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-86. On or about June 11, 2001, Executive 1. on behalf of ALCATEL STANDARD,
signed a qonsultancy agreement for Intelmar with a commission rate of 1% without Executive 1
peﬁoming the appropriate due diligence as part of an internal controls program.

. 87. On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANbARD, signed an amended consultancy agreement for Servicios Notariales increasing the
commissioﬁ rate to 9.75% without Executive 1 performing the appropriate due diligence as part
of an internal controls program.

88. On or about October 7, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions’l’ in the
appfoximate amount of $800,000. |

| : 89. On or about November 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
aﬁprbximate amount of $700,000. | :

90. On or about November 19, 2001, Sapsizian, on behalf of ALCATEL CIT, :
emelliled.an Alcate]l employee authorizing three payments to Servicios Notariales for the
approximéte amounts of: $800,000, $700,000, and $749,241.

91. On or about December 6, 2001, Servicios Notariales submitted. an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approm'rﬁate amount of $749,271. -

o 92. On or about December 6, 2001, ALCATEL CIT caused a wire transfer of

approxirﬁately $800,000 from its account at ABN Amro Bank in New York, New York, to an
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account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
cri;dil. (o Servicios Notariales® account at Cuscatlan International Bank in Costa Rica.

93. On or about December 27, 2001, ALCATEL CIT caused a wire transfer of
approximately $700,000 from its account at ABN Amro Bank in New York, New York, to an
accou;lt at a correspondent bark, the Intemational Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

94, On or about January 24, 2002, ALCATEL CIT caused a wire transfer of
approximately $749,271 from its account at ABN Amro Bank in New York, New York, to an
a.t.ccoﬁ‘nt at a correspondent bank, the International Bank of Miami in Miami, Florida, fﬁr f;.lrther
credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

95, On or about March 13, 2002, the President of Area 1, on behalf of the ‘Allcatel
Grou=p, signed a SAR for Servicios Notariales without the Area President performing the |
appr‘opriate..due djligence as part of an internal controls program. | -

. .96. On or about May 20, 2002, Servicios Notariales caused the purchase of four
Certificates of Depo.sit (CDs) worth approximately $100,000, using fL;ﬁds from its acéount at
C;:Jls.catlén Intemé.tional Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁmal 1. ..

| | 9'7. On or about June 25, 2002, Executive 1, on behalf of ALCATEL STANDARD,
signéd a c‘,.onsultancy agreement for Servicios Notariales concéming the 400K GSM Contract
with a cémmission rate to 5.5% without Executive 1 performing the appropriat:e (iué dﬂig,eﬁbé as
part of an internal controls program. |
a 98 Oﬁ or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

signed a consultancy agreement for Intelmar concerning the 400K GSM Confract witha
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commission rate of 1.25% without Executive 1 performing the appropriate due diligénée" as part
of an internal controls program.

99.  On or about July 22, 2002, Servicios Notariales submitted an invoice o
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “éommis’siohs”!i:n the
approximate amount of $1,380,085.

100.  On or about July 29, 2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs. Alcatel CIT (C/O C.
Sapsizian).”

o 101 On or about August 8, 2002, ALCATEL CIT caused a wire transfer of |
apprbﬁﬁaately $1,380,085 from its account at ABN Amro Bank in New York, New York., to an
account élt a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank iﬁ C‘ro‘sta Ricé. |

| 102.  Omn or about August 14, 2002, Servicios Notariales caused a wire transfer of
approxima;tely $100,000 from its account at Cuscatlan International Ba_nk'“. 1n Costa Rica td an
aéébﬁnt in the name of ICE Official 1’s wife at Terrabank N.A., located in Miami, florida, then
fé ian éééount in the name of ICE Official 1°s wife at Saint George Bank & Trust Co. Ltd in
Panama.

o 103 ~ On or about August 16, 2002, Servicios Notariales caused a wire t:ran?s‘ferl o:f
appr;);(im.ately $590,000 from its account at Cuscatlan International Bank in Coéta Rical tb an |

accdunf in the name of ICE Official 1°s wife at BCT Bank International in Panama.
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104.  On or about September 13, 2002, the President of Areﬁ 1, oh behalf :6f fﬁe Aicatel
Group; signed a FSE for Servicios Notariales without the Area President peﬁofﬁing the
appropriate due diligence as part of an internal controls program.

105. On or about September 19, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $704,100.

106. On or about October 2, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approxirﬁate amount of $345,536. |
- 107.  On or about October 7, 2002, Valverde, on behalf of ACR, faxed the invoices
dated ..Sl.eptember 19, 2002, and October 2, 2002 to “Mrs. Alcatel CIT, (C/O Sapsizian).”

iOS. On or about November 27, 2002, Executive 1, on behalf of ALCATEL
STANDARD, signed a consultancy agreement for Servicios Notariales with a co;hmissioﬁ rate of
7.5% Witlfloﬁf Executive 1 performing the appropriate due diligence as part of an internal controls
program:.

| ;1.(-)9. On or about November 28, 2002, ALCATEIL CIT causcd a erc f;ansfcr (;f
apﬁfokinié.{ély $1,049,636 from its account at ABN Amro Bank in New York, New York, to an
account _;'a.t é. correspondent bank, the International Bank of Miami in Miami, Florida, for further
cre.dit té ée.rvicios Notariales’ account at Cuscatlan International Bank in Costa RlCEL |

i 10. On or about December 9, 2002, Servicios Notariales caused a vvife transfer of
.approxir‘nallt.ely $180,000 from its account at Cuscatlan International Bank in Costa Rica to an

accdunt 1n the name of ICE Official 1’s wife at BCT Bank International in Panama.l
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111.  On or about February 12, 2003, Servicios Notariales subﬂﬁfted two invoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “comnlissions,’f.ééch!iﬁ the
approximate amount of $1,969,667.

112, On or about February 18, 2003, Valverde, on behalf of ACR, faxed the two
invoices for approximately $1,969,667 to “Mrs. Alcatel CIT, Attn: C. Sapsizian (France).”

113.  On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042.

114, On or about March 27, 2003, ALCATEL CIT caused a wire transfer of
approximétely $3,939,334 from its account at ABN Amro Bank in New York, New .York‘, to an
aécount at a correspondent bank, the International Bank of Miami in Miami, Florida, folr further
credit to S.gervicios Notariales® account at Cuscatlan International Bank, in Costa Rica.

1 15 On or about April 2, 2003, Servicios Notariales caused a wire transfef. o;f
éﬁprbximately $576,000 from its account at Cuscatlan International Baﬁk in Césta Rica to an
account in the naine of ICE Official 1’s wife at BCT Bank Internaﬁonal in Panama.

1 16 On or about April 7, 2003, ALCATEL CIT caused a wire transfer of
approximafely $1,231,042 from its account at ABN Amro Bank in New York, New York, to
Intélmar’s account at Cuscatlan International Bank in Costa Rica, from which accbuﬂt 1nteinié:r
pa1d hundreds of thousands of dollars to ICE Official 6. |

117. On or about June 19, 2003, ALCATEL CIT caused a wire transfer of
approx1mately $1.099,630 from its account at ABN Amro Bank in New York New York to an
account at a correspondent bank, the International Bank of Miami in Miami, F]orlda for ﬁlrther

credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.
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118. On or about July 7, 2003, Servicios Notariales caused a wire tran:‘sfer‘ of
épﬁrdkifﬁately $339,000 from its account at Cuscatlan International Bank ln Costa R_jca to an
aécoﬁﬁt in the neime of ICE Official 1’s wife at BCT Bank Internatioﬁal in Paﬁérﬂa. -

| 1.19. On or about September 26, 2003, Servicios Notarialel‘s‘ sﬁbfnitte.d.an'ihvoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,155,418.

120.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approxirr:late amount of $3,555,091. |

o _ 121.. On or about October 20, 2003, ALCATEL CIT caused fwd separafe wire
trénéféfé .‘ltotaling approximately $1,178,764 from its account at ABN Amro Bank in_New York,
New York, to Intelmar’s account at Cuscatlan International Bank in Co.st‘al Rica, froﬁl Which
accbuﬁt .Intelmar paid hundreds of thousands of dollars to ICE Official 6. a

| 122 On or about October 23, 2003, ALCATEL CIT caused two separate wire ‘
transferé féfaling épproximately $4,710,509 from its account at ABN Amro Bank in New Yérk,
NewlYork, to an account at a correspondent bank, the Intcrnational Bank of Miaini m Miami,
Flbrid&, for ﬁﬁher credit to Servicios Notariales’ account at Cuscatlan International Bank in
Costa Rica:.

‘. 123 On or about October 27, 2003, Servicios Notariales caused dwﬁe transfer of ..
appfo#irﬁately $450,000 from its account at Cuscatlan International Bank 1n Costa i{ica tb an

accouﬁt in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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Acts Involving Honduras

124. In or around February 2002, in Key Biscayne, Florida, Sapsizian, on béhédf of
ALCATEL CIT, and another ACR employee met with the brother of Senior Govéﬁnnent Official
2 to discuss how the high-ranking official and Alcatel could assist each other.

125. On or about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 concerning a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program.

126. On or about December 11, 2003, the brother of Senior Government Official 2
sent an e:mail from a domain name affiliated with Senior Government Official 2 and the fémily of
Seniér Gc;venunent Official 2 to Alcatel’s Deputy Country Senior Officer for Central Arheriéa
staﬁng that Alcatel had clearly “been favored with over $50 million of business” and had “access
to the highest levels of government.” |
| . 127.  On or about February 11, 2004, employees of ALCATF;L CIT a:nd ACR éaused
Allcelltei Meﬁéo, a wholly owned subsidiary of Alcatel, to wire transfer approximateiy $215,060
from it;; aécount at ABN Amro Bank in New York, New York, to an account controlled by |
Hondura:n Consultant 1 at BAC International Bank in Panama. | | |

| ”128. On or about April 14, 2004, the owner of Honduran Consultant 1. sent a letter fo
Ifhe PreSIdent of Area 1 stating that “thanks to our activities all doors remain open fbr Alcétéi in
Hohdﬁfas: beginning with Hondutel, Conatel (regulating body) and up to and il’lChldiIigl the .‘

highést levels of the Executive Branch.”
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'129.  On or about June 2, 2004, employees of ALCATEL CIT and ACR aauSad |
Alcatet Mexico to wire transfer approximately $134,198 from ils account at ABN Amro Bank in
New ‘f‘ork, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

130. On or about June 25, 2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant 1 concerning the Pair Gain project.

131.  On or about September 23, 2004, ALCATEL CIT caused a wire transfer of
approximately $45,586 from its account at ABN Amro Bank in New Yolrk, New York, to an
account .c.ontrolled. by Honduran Consultant 1 at BAC International Bank in Pananlna.:.

13.2. On or about September 23, 2004, employees of ALCATEL CIT and ACR caused
Alcatel Mexico to wire transfer approximately $41,022 from its accoal.ﬁ.at ABN Arafo Bank. m
Nf.:.\‘v. York, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

| 1.33. On or about March 3, 2005, employees of ALCATEL CIT and ACR caused
Alcatel Mexwo to wire transfer approximately $161,726 from its account at ABN Amro Bank in
New York l\ew York to an account controlled by Honduran Consultant 1 at BAC Internatlonal
Bank in Panama

134. On or about July 7, 2005, employees of ALCATEL CIT and ACR caused Alcatel
Makica .to.\‘.Nire transfer approximately $26,667 from its account at ABN Amro Bank in New
Ya.rk,.lNe.w York, to an account controlled by Honduran Consultant 1 at BAC Interaafionai Bank

in Panama.
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